
RIVERTON BOROUGH PLANNING BOARD 
MINUTES 

January 18, 2005 
 
The Public Session of the Planning Board was called to order at 7:35 PM by Acting Chairman Mayor Martin.  In 
the absence of the chair, and no vice chair appointed, the mayor acted as the chair until a chair and vice chair had 
been elected by the board. 
 
Public Notice of this meeting pursuant to the Open Public Meetings Act has been given in the following manner: 
 

1. Posting notice on the official bulletin board in the Borough Office on January 21, 2004. 
2. Required Service of notice and publication in the Burlington County Times on January 25, 2004. 

 
REORGANIZATION - 2005 
 
Solicitor Coleman swore in reappointed full and alternate members Christopher Halt, Birnie O’Reilly, 
Councilwoman Muriel Alls-Moffat, Tony Dydek, and Bob Smyth.  Joseph Katella was sworn in as a new 
alternate member. 
 
The roll was called. 
 
PRESENT: Birnie O’Reilly, Donna Tyson, Christopher Halt, Mayor Martin, Councilwoman Alls-Moffat, 

Anthony Dydek, Robert Smyth, and Joseph Katella. 
  Also Present:  Solicitor Tom Coleman and Secretary Ken Palmer 
 
ABSENT: Frank Siefert. 
 
Chairman:  Frank Siefert was nominated by the mayor and seconded by Councilwoman Alls-Moffat.  Donna 
Tyson was nominated by Birnie O’Reilly and seconded by Chris Halt to serve as the Chairman.  The nominations 
were closed.  A voice vote was taken and Frank was elected by six votes with two votes for Donna. 
 
Vice Chairman:  Donna Tyson was nominated by the mayor and seconded by Birnie O’Reilly to serve as the 
Vice Chairwoman.  A voice vote was taken and the vote was seven in favor and one opposed. 
 
Secretary:  Kenny Palmer was nominated by the mayor and seconded by Bob Smyth to serve as the Board 
Secretary for 2005.  A voice vote was taken and the vote was unanimous. 
 
Solicitor:  Thomas Coleman, Esq. was nominated by the mayor and seconded by Councilwoman Alls-Moffat to 
serve as the Planning Board Solicitor for 2005.  A voice vote was taken and the vote was unanimous. 
 
Planner:  Tamara Lee, of Tamara Lee Consulting LLC was nominated by the mayor and seconded by Chris Halt 
to serve as the board’s Planner for 2005.  Following a lengthy discussion, including tabling the matter, concerning 
the process of selecting and appointing officials and the realization that the time for considering presentations or 
proposals by professionals was better suited to the latter portion of the year prior to the annual reorganization 
meeting and that the board was free to appoint additional professionals as needed to serve specific purposes, it 
was decided that a professional should be appointed at least temporarily at this meeting.  It was acknowledged 
that Tamara’s expertise had been sought out by other bodies in the Borough and that she is the zoning board’s 
planner, has advised the environmental commission and Borough Council and its committees on matters.  It was 
discussed that perhaps the board should seek out and request proposals by professionals before deciding on 
selection in the future.  It was noted that some of the things being discussed were typically the kind of things 
requested by a professional once they were selected.  It is appropriate to ask a professional to present their opinion 
on what they consider appropriate for the Borough and to provide what they feel are their qualifications for the 
position and how they will best serve the board or Borough.  It was noted that Tamara is paid by Borough for 
general matters and from escrow on specific applications.  The mayor motioned and Muriel seconded to end 
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discussion and call for a vote.  The motion passed.  Chris Halt withdrew his second of the nomination and Bob 
Smyth seconded the nomination.  There were no additional nominations and the nominations were closed.  A 
voice vote was taken and the vote was five in favor and three opposed. 
 
Engineer:  Mark Malinowski of Lord, Worrell & Richter, Inc. was nominated by the mayor and seconded by 
Councilwoman Alls-Moffat to serve as the board’s primary engineer for subdivision, site plan and referrals, and 
general planning issues for 2005.  It was reiterated that the board is free to seek the services of other professionals 
as it feels is needed during the year.  Birnie wanted it on the record that the board can seek additional professional 
assistance during the year.  There were no further nominations.  A voice vote was taken and the vote was 
unanimous. 
 
Administrative Officer:  Mary Longbottom was nominated by the mayor and seconded by Councilwoman Alls-
Moffat to serve as the Administrative Officer pursuant to N.J.S.A. 40:55D-3 for the Planning Board for 2005.  
Tom reviewed that the position dovetails with Mary’s position as Borough Clerk, is normally considered part of 
her duties, is required by the Municipal Land Use Law, and that Mary is the logical choice.  A voice vote was 
taken and the vote was unanimous. 
 
Environmental Commission Representative:  It is the mayor’s appointment and the mayor announced that 
Chris Halt would continue as the board’s representative. 
 
Borough COAH Official:  Tom reviewed that there was no requirement that the appointment be a board 
member, that it was the mayor’s appointment.  The mayor asked if there was someone willing to take on the 
responsibility.  The mayor stated he had no idea if Christian Hochenberger was willing to continue in the position. 
 Councilwoman Alls-Moffat stated she would assume the responsibility and the mayor stated it was hers.  Muriel 
stated she had picked up materials at the annual league convention.  As to a statement that perhaps this is an 
example where the board’s planner was not being proactive with the board, Tom commented that in this case, 
Tamara’s responsibility was to the Borough.  Both the mayor and Muriel commented that Tamara had been more 
than helpful and proactive; including stepping in to make sure the Borough complied with COAH’s annual 
monitoring requirements.  Muriel stated she will contact Christian Hochenberger for details as well as work with 
Tamara Lee as needed.  The secretary gave a packet of material concerning annual COAH monitoring reports to 
Muriel. 
 
Donna Tyson assumed chairing the meeting. 
 
MINUTES: 
A motion was made by the mayor and seconded by Bob Smyth to adopt the minutes of December 21, 2004, as 
distributed.  The vote was six in favor with one abstention. 
 
CORRESPONDENCE/ANNOUNCEMENTS 
 
1. 1/5/05, copy of memo from Mark L. Husik, Exec. Director, NJ Society of Professional Land Surveyors concerning 

a Division of Consumer Affairs Notice – regarding that only professional land surveyors can prepare 
Topographical Surveys and Existing Conditions Depicted on Site Plans.  The full text of the notice is included.  It 
was commented that engineering firms retain licensed surveyors to ensure that things are properly prepared. 

2. 1/5/05, brochure from New Jersey Planning Officials regarding 2005 Basic Accreditation Programs in Planning 
and Zoning being offered. 

3. 1/18/05, the Moccia resolution which was distributed to the board. 
4. Two copies of the reprinted Master Plan were distributed to Birnie and Joe Katella. 
5. Four vouchers/invoices as presented under New Business. 
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OLD BUSINESS 
 
Environmental Commission – Chris Halt reported that a good dialog had been established with Cedar Lane 
Mews and the proposed town homes.  The commission is still waiting for Council action on the proposed revised 
setback from the creek.  The commission is also analyzing available data on Erin Cleaners and possible clean up 
issues.  Bob Smyth asked if the commission has a roll in the Stormwater Management Plan.  Chris stated he was 
not aware of any official roll; but the commission was more than willing to become involved especially as it 
pertains to the setback issue.  Donna mentioned she thought there were two stormwater plans, a regional and 
local.  Chris was aware of the Pompeston Creek study produced by the commission.  Donna feels the commission 
should be involved with the local plan.  Birnie asked Chris if the commission was aware of the leaking 
underground oil storage tank problem that caused a house in Palmyra to be demolished.  Chris stated no one was 
aware of it until it happened.  Chris stated that even officials he contacted in Palmyra were not aware of it until it 
occurred.  Birnie wants to know if the commission was considering any follow up on this type of potential 
problem.  Chris stated not yet but at Birnie’s suggestion he would bring it up at the next meeting.  The 
commission’s roll is to solicit sources of government help in studying a problem and or to assist in clean up 
efforts.  Donna stated she felt a State DEP department has information on underground tanks.  Bob Smyth 
suggested they find out who the environmental consulting firm was that handled the situation and talk to them 
about efforts in the area or related issues. 
 
Redevelopment – The mayor reported that there was nothing new to report at this time; but that Laurie Villari 
wants to be involved with Muriel and Ed. 
 
Fence Ordinance Revision – Donna reported that the committee had met and was going to meet again on the 
24th. The committee is close to producing a draft. 
 
New Development in Cinnaminson Township – Donna Tyson reported she and Bob Smyth continue to monitor 
and try and stay abreast of developments in the area.  She reviewed the previously reported meeting she and Bob 
Smyth had with the broker handling the leasing of the commercial development near the Cinnaminson station.  
Copies of materials were obtained and are available.  Copies of some population studies were also obtained and 
are available for review.  Bob Smyth stated he would like to see the Borough able to capitalize on the increased 
business generated and get some of it into the town’s businesses.  Muriel commented on the COAH impact of all 
the new construction.  There is concern about how the new business if it is similar to businesses in the Borough 
will impact those businesses.  Donna has also finally obtained the traffic impact study done by Rick Arango for 
the developer.  She will review it with Bob Smyth and report.  She tried to explain the impact of the change in 
“level of service” figures.  Laurie Villari has requested that Rick Arango keep us in the loop as things develop. 
  
NEW BUSINESS 
 
Adoption and Memorialization of Resolutions – The following resolution was reviewed, considered and 
adopted by the Board: 
 
Resolution P2005-01 for:  
Application For Site Plan Approval Of a Parking Area Paved And Expanded At 300 Broad Street, Block 
801, Lot 13, By Moccia Properties, LLC, 530 Main Street,  Riverton, NJ:  Discussion on this topic started 
while the correspondence was being reviewed.  That discussion as well as further discussion is contained here.  
During the review of correspondence it was discussed that perhaps the issue should be tabled.  It was explained 
that there is a clock running on the matter and that action needed to be taken prior to the board’s next scheduled 
meeting.  Under new business, discussion resumed.  It was explained that only the four members who voted to 
approve of the action at the last meeting could act on this resolution.  Three are present tonight.  Tom Coleman 
explained the resolution to the board.  Birnie O’Reilly stated that the board should not consider action until the 
issue concerning conflict of interest was resolved.  She referred to a handout given to board members.  The 
secretary did not receive a copy and none was offered.  It was stated that it was excerpts from the Cox publication 
which referenced the Municipal Land Use Law and cited cases concerned with conflicts of interest decisions.  
Donna asked that Tom read the highlighted portions and give his opinion.  Tom replied that he had provided his 
opinion last month when the issue arose during the hearing.  He still considers it a matter for the people involved 
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to decide if there is a personal conflict.  Not having directly questioned the members in detail, Tom still feels the 
members are capable of making an informed decision as to whether there is a personal conflict.  Muriel wanted to 
know if there was a violation of any local ethics laws.  Tom was not certain but following the state laws it is 
incumbent on the individual to abstain if they feel they have a conflict and to not abstain if they don’t.  Birnie 
asked that the mayor and Bob Smyth read the material and explain how they are not conflicted since they are 
related to Glen Smyth who commented on the issue as either a current or former tenant.  Tom explained that the 
issue didn’t really apply to adopting the resolution.  Birnie stated she was not concerned with the resolution so 
much as wanting the approval granted last month set aside because two of the members who voted for approval 
should have recused themselves from the matter.  She asked if they wished to reconsider.  Bob Smyth stated he 
was fully aware of the issue, understood the implications, and still does not feel he has any conflict and does not 
intend to recuse himself.  There was discussion on the section of the resolution referring to public comment and 
the use of the term testimony vs. comment by the public.  Donna stated if there was a difference of opinion on 
wording it should be resolved.  Donna summarized the board’s opinion that the wording should be changed to 
reflect that the members of the public commented not testified.  There was continuing discussion on who did or 
did not benefit and who was a party to the application.  Tom instructed Donna that things were out of order and 
perhaps she should entertain a motion on the resolution and then continue discussion.  Birnie still feels that the 
approval should be rescinded.  Michael Heine interjected several times from the audience and was reminded the 
meeting was not open to the public.  Referring to the wording of the resolution, Tom concurred that the choice of 
wording on the section regarding public comment should be changed to reflect that the public commented and not 
testified and he apologized for the confusion since he wrote the resolution.  Donna stated that she had made her 
feelings regarding conflicts of interest known at the last meeting and she still thinks the same.  There was a 
continued vigorous discussion on the length of meetings, personal opinions, and whether people were out of 
order.  Donna asked Tom how to proceed and Tom again advised that she should entertain a motion to adopt the 
resolution and if a motion and second are made, then continue discussion from there.  Donna asked if there was a 
motion to adopt the resolution as amended in the section regarding public comments granting preliminary site 
plan approval.  Tony Dydek motioned that the resolution be adopted as stipulated and it was seconded by the 
mayor.  A voice vote of the three members present and eligible to vote was unanimous.  The secretary stated he 
would have the changes made, the resolution signed and distributed, and the notice published in the paper.  Bob 
Smyth asked when the applicant would come back before the board.  It was explained that the applicant had 
requested a continuance until the February meeting at the earliest.  Tom stated, the preliminary approval is good 
for three years, but hoped things would be concluded long before that.  At this point, Birnie made a motion that 
Resolution P2005-01 be set aside due to conflicts of interest from members of the board pursuant to NJSA 
40:55D-69.  The motion died for lack of a second.  Following the public comment portion of the meeting and at 
the chair’s call for any other new business, Birnie again motioned that Resolution P2005-01 be rescinded due to 
conflicts of interest from members of the board pursuant to NJSA 40:55D-69.  She asked and was informed by 
Tom that her motion was certainly in order and her right to make.  She explained that she feels such conduct is not 
proper for the board and opens the board and town to problems now and in the future.  This motion also died for 
lack of a second. 
 
Goals and Objectives for 2005:  Given the length of time of the meeting and the absence of the chairman, it was 
suggested the topic be tabled until next meeting.  Bob Smyth stated that this should be a documented topic for 
discussion at each meeting and measurements kept as to how the board was progressing.  He proposed that before 
the next meeting, the members get there ideas in writing to the chair and then they can be presented and voted on 
at the next meeting.  Among the topics that might be included were items already discussed at length.  It was 
discussed that perhaps Tamara should be invited to address the board on things at the next meeting.  During the 
reorganization process, there was lengthy discussion concerning the process of appointing professionals.  Tom 
advised the board on possible procedures for seeking and considering professionals including having a committee 
charged with the process.  Birnie had volunteered to head up such a committee.  It was reiterated that the board is 
never locked into its use of professionals.  The mayor had discussed how Council usually handles the process.  It 
was also discussed that perhaps the entire process can be documented.  Birnie volunteered, if wanted, to collect 
and distribute the material.  It was agreed to table the discussion until the next meeting. 
 
Draft Municipal Stormwater Management Plan – Donna restated her position that she did not feel qualified to 
review the document and she asked if there had been any progress on comments by the engineers.  Tom 
commented that most engineers are preparing comments but didn’t know the status here.  He hoped that Rick 
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Arango, Council’s engineer, who drafted the plan might provide comments for review.  It was stated that the 
cover letter on the draft may have done just that.  Bob Smyth commented that he had experience with these types 
of plans and reviewed important points as he saw them.  He has read through the plan and has two issues of 
concern.  He also has questions related to regional plans, waivers and the big one – what it is going to cost.  How 
can the board approve something this big with all the issues involved without more information?  He wants to 
know if there can be a presentation on the matter by the engineers.  He also feels the environmental commission 
should review the plan.  Birnie wanted to know who the commission would use for professional input. Donna 
wants to know if there is a tie-in to the regional plan.  Bob stated that the board needs to know what it has to do.  
The mayor stated that realistically Council needs the board’s recommendation by its March meeting.  Chris stated 
he would look into it from the commission’s side.  There was discussion on what had been approved and spent on 
the plan so far and what was left to be done.  There was discussion on from what sources information can be 
obtained.  It was suggested the board contact Councilwoman Villari for information.  Donna stated she would 
help gather information.  Until further fact finding is done, no one is being invited.  Bob Smyth reviewed as he 
saw it, that the board needed to file with the County Planning Board before April 1, 2005 and then have until 
January 2006 where the county reviews things and approves or disapproves the local plan.  Chris is going to 
spearhead the research and Donna again stated she would help.  Birnie wanted to know if the town can apply for 
an extension of time and Tom responded he was not aware of such a process.  He is aware that there may be an 
option to apply for an exemption but he is not familiar with the details and whether the county can impose on the 
Borough to adopt a plan.  Regarding the availability of grants, no one knew for sure.  Donna asked if the regional 
plan was done.  It was suggested that Laurie Villari and Scott Reed be contacted. 
 
Vouchers and Invoices: 
Four items all from Tom Coleman were discussed.  Tom explained that one was not the board’s and should be 
forwarded to Mary.  Tom asked that another dealing with his meeting attendance be held pending research on the 
details on the item.  The following two items were presented to the board for payment: 
1. 1/5/2005, Tom Coleman, $280.00 for work on the Four MMMM’s hearing and resolution to be paid out of 

escrow. 
2. 1/5/2005, Tom Coleman, $308.00 for work on the Moccia hearing and resolution to be paid out of escrow. 
 
A motion was made by the mayor and seconded by Councilwoman Alls-Moffat to pay the items as presented.  
Tom responded to a question from Donna that he does charge his time spent on applications separately.  Payment 
was approved unanimously.  The secretary will have them signed and submitted for payment. 
 
Review of the Master Plan – Tom Coleman commented that it appears the Master Plan was adopted in April of 
1998.  Since state law is clear on the subject that plans be reexamined every six years, the board should make it a 
mandate not just a goal that this process takes place.  If a plan is not reexamined it can be presumed to be 
unenforceable.  Tom does not think the board, mayor or Council desires this.  He assumes that a directive has or 
will come from Council that the board undertakes this reexamination.  Donna feels it should be a primary topic for 
discussion next month.  Tom stated that decisions concerning the master plan need to be made sooner rather than 
later especially if the board intends to use another planner for the process.  The board has been fairly fortunate in 
not having a lot of applications on its plate so it may have the time to devote to the plan; but that could change 
any time and the board should give itself as much lead time as possible to complete the process.  Birnie feels 
Frank should call Tamara and have her provide direction to the board on what the process is and what is involved 
and what options are available to complete the process.  Bob Smyth feels that clear cut objectives and deadlines 
need to be made to make the process work. 
 
Board Meetings for 2005 – Resolution P2005-02, the calendar of meetings for February 2005 through January 
2006 was reviewed.  A motion was made by Chris Halt and seconded by the mayor to adopt the resolution that 
meetings will be held on the third Tuesday of the month at 7:30 PM.  Under discussion the board came to a 
conclusion that it would like to move up the time to 7:00 PM.  It was discussed that this resolution did not 
preclude the scheduling of special meetings.  It was also discussed that more than three members of the board 
cannot conduct board business without calling a public meeting.  The motion was amended and seconded and the 
board unanimously approved that the resolution:  be adopted, published in the Burlington County Times and 
posted in the Borough Hall.  Meetings will now commence at 7:00 PM. 
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Appointment of Solicitor, Planner and Engineer – Resolution P2005-03 announcing the appointment of a 
solicitor, planner and engineer was reviewed.  A motion was made by Birnie O’Reilly, seconded by Bob Smyth 
and approved unanimously to:  adopt the resolution, publish it in the Burlington County Times and notify the 
appointed parties. 
 
PUBLIC COMMENT 
 
The meeting was opened to public comment. 
• James Moffat, 202 Fulton Street, understands and wants the members to realize that they have until February 

8th, two days after the Super Bowl and one week before the meeting for the board to get their comments to the 
chair. 

• Michael Heine, 206 Carriage House Lane, commented thinks it is regrettable that the board appointed 
Tamara.  There was no legal reason to do so.  He feels the board has good reasons not to appoint her.  He feels 
she now disrespects the plan.  She has supported a recent use variance granted for the Sitzler property that is 
contrary to the code and the master plan and she did this by providing technical excuses for overcoming 
density issues.  Her actions do not show respect for the plan.  He stated Tamara was asked to “whitewash” the 
proposed draft of the redevelopment plan.  He feels her actions regarding language dealing with multi-family 
housing in the redevelopment area are another example of her disrespect for the master plan and may be 
directly related to the fact that the plan has once more been withdrawn from consideration.  He feels she 
succumbed to perceived political influence on this and feels this is not what the town needs in a planner.  He 
referred to the material he had given to the board and went on to present his personal and legal opinions on 
what constituted conflict of interest and his feelings that the participation of the mayor and Bob Smyth 
jeopardized the process.  He feels the Moccia application has been mishandled and Moccia is taking 
advantage of the town and the process.  He went on to allude that friendships or other relationships with 
public officials allowed people to do what they wanted in the town without regard for the law.  He urged the 
board to reconsider the issue after public comment and make a motion to rescind the approval granted Moccia 
last month and that the mayor and Bob Smyth should not participate in the process.  He feels Moccia should 
be summoned in court by the code enforcement officer and fines of up to the $600.00 a day allowed imposed 
going back to the date of the repaving.  

• William Henry Harris, 502 Cinnaminson Street, stated that overhead fuel tanks are as much a concern as 
underground tanks and recalled large overhead commercial tanks that have probably caused more problems 
than the private one discussed earlier.  He is concerned about Ward Fuel moving to Riverton.  It was 
explained they are only locating offices and storage of heating and air conditioning materials at the Riverton 
location.  Nothing related to the storage, handling or transporting of fuel oil is moving to the Riverton 
location.  Mr. Harris is also concerned about the town being required to spend money on unfunded mandates 
of the State or County. 

There was no further comment and the meeting was closed to public comment. 
 
Meeting adjourned at 10:30 PM. 
Next meeting is on 2/15/2005 at 7:00 PM in the Borough Hall 
 
Tape is on file. 

Kenny C. Palmer, Jr., Secretary 
RIVERTON PLANNING BOARD 


